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prosecutor, knew that it had always been a great advantage
for the prisoner to be incompetent to give evidence on his
own behalf: he said that the Act would, far from proving a
boon, be oppressive to prisoners, and so exactly have his pro-
phecies been fulfilled in the event that it is worth while to
anyone interested in criminal jurisprudence to observe his
remarks in a speech now forgotten, but highly praised at
the time. " The Attorney-General, with a persuasiveness
against which it behoves us to be on our guard, has said that
no prisoner need give evidence if he should not wish to do so.
This, of course, may be the intention of the framers of the
Bill, but, as a matter of fact, if the measure passes, every man
tried for his life will be obliged to present himself for ex-
amination and cross-examination. In making this change,
we will really be introducing the French system under which
a prisoner is not only cross-examined by the prosecuting
counsel, but also by the Judge. The man for whom I es-
pecially plead is the poor uneducated prisoner who is not
protected by counsel or solicitor. I can conceive nothing that
will lead to greater injustice than that an ignorant, unde-
fended man shall at a moment's notice be requested to pre-
sent himself in the witness-box and, having told his illiterate
rigmarole, subject himself to cross-examination by the Crown
... It is impossible for any ordinary man to have complete
control of his senses or do himself justice in these circumstan-
ces. We are putting an end to a great safeguard the citizens
of this country have enjoyed for centuries, namely, that the
Crown must independently prove its case." As to putting a
man in the box on a capital trial, he said, " I think counsel
will look upon such obligations as are thus thrown upon
them with horror. There is also, to my mind, the great ob-
jection that a prisoner subjecting himself to cross-examina-
tion will leave himself also to be cross-examined by the
Judge. If we are to subject a prisoner to this method of cross-
examination and investigation of fact by the Judge, how far
are we away from the French system ? ... I can call to mind
no case in all my long experience of any suggested miscar-
riage of justice by reason of a prisoner not being allowed to
be called as a witness. It is a strange fact that it remains for